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The United Nations Convention on the Rights of the Child requires that State Parties, including Canada,
provide rights education to young citizens. To teach rights adequately, educators must understand how chil-
dren's rights function in society. Effective rights education, therefore, requires that educators themselves be well
informed about the nature and extent of students' rights. To the extent educators are informed about student
rights by the rare judicial pronouncements on the subject by Canadian courts, the authors argue that the educat-
ors' understanding is inadequate. While the expression of student rights is common enough, when faced with a
student's claim to such rights, the tendency of the judiciary is to subordinate children's rights to the interests of
order and discipline. This exacerbates existing obstacles to teaching rights to children, including adult suspi-
cion, educators' lack of knowledge and a general fear that empowering children will lead to disorder. To move
toward effective rights education and protection in schools, and to meet Canada's international obligations,
teacher education must improve and embrace an educational theory that promotes respect for student rights and
autonomy.

*174 1. INTRODUCTION

[I]nsofar as the educational process is aimed at, among other things, the development of autonomy in
students, then a measure of a good teacher is the teacher's capacity to contribute to that development; a
measure of a good school is the degree to which it provides the opportunities that are conducive to the
autonomy of the students. [FN1]

Schooling provides an important opportunity for children to realize themselves and others as rights bearers
in a democratic society. Assisting students to seize this opportunity to learn respect for rights and national demo-
cratic values requires that Canada take steps to educate students about the operation of individual autonomy
rights in our society. Those charged with educating children must themselves understand how children's rights
function in society. Effective rights education, therefore, requires that educators be adequately informed about
the extent and nature of students' rights.

This article begins by exploring how the extent and nature of students' rights have been traditionally under-
stood through the principle of in loco parentis, and how this concept has been imported into the contemporary
judicial understanding of students' rights. Specifically, we will explore judicial treatment of two constitutional
rights: freedom of expression and the right not to be unreasonably searched. We will identify some of the
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obstacles to teaching children about their rights, and how the above judicial understanding exacerbates these im-
pediments. The obstacles we discuss include adult suspicion, educators' lack of knowledge and a general fear
that empowering children will lead to disorder. We conclude by identifying potential areas for change: better
teacher education and the modeling of an educational theory that stresses individual rights and student
autonomy.

The concept of children as rights holders is a relatively recent idea. The recognition of children as persons
under the law is a twentieth century *175 phenomenon; it is a movement that has progressed to a point where
children are currently accorded not only legal personhood, but also the status of individual rights-holder as set
out in the United Nations Convention on the Rights of the Child. [FN2] The Convention is significant because it
goes beyond mere declarations of rights to protection. [FN3] It explicitly recognizes children as possessors of
autonomous rights that must be respected and protected by state signatories. [FN4] Author John Eekelaar points
out that the Convention could have been expressed as a catalogue of duties owed to children by adults. Instead it
recognizes an individual rights formulation and “the insight that people can contribute positively to others only
when they are respected and fulfilled.” [FN5] This implies that the rights of children are not something be-
stowed upon them as adults see fit, or as a result of their relationship with adults, but are instead inherent, inali-
enable and subject to the same protections as the rights of adult members of society.

Because the Convention so strongly asserts the rights of the child, Canada is required, as a signatory, to
make rights education and the empowerment of children a top priority. Since ratifying the Convention in
December 1991, [FN6] the federal and provincial governments have been generous with their rhetoric and initi-
atives addressing children's rights. The federal government has designated the Human Rights Directorate of
Multiculturalism and Citizenship Canada to disseminate information about the Convention. [FN7] Many provin-
cial governments have made some attempts to integrate rights awareness into the formal curriculum. The Con-
vention has propelled the movement towards greater rights education, but, despite the above initiatives, Canada
is still not adequately educating its youth about their rights.

*176 The UN Committee on the Rights of the Child was established under the Convention to assess the pro-
gress of state parties in relation to Convention principles. Among a number of other problem areas the Commit-
tee identified with respect to Canada, such as declining social and economic supports for children, the Commit-
tee was particularly disappointed with Canada's rights-education efforts. The Committee's assessment concluded
that rights education has not been adequately addressed:

It recommends that a nationwide education campaign be launched, in the framework of the United
Nations Decade for Human Rights Education, to sensitize the population at large - including children
themselves - to the principles and provisions of the Convention, and that consideration be given to incor-
porating the rights of the child in the school curricula. At the same time, [Canada] should integrate the
Convention into the training curricula for professional groups dealing with children, especially judges,
lawyers, immigration officers, peace-keepers and teachers. [FN8]

In its report, Children's Rights: Reality or Rhetoric, the international organization Save the Children has also
analyzed Canada's progress in furthering Convention principles and, like the Committee, found Canada's rights
education inadequate. The organization observed that “[h]uman rights, in general, and children's rights in partic-
ular, are not widely taught .... The lack of rights awareness ... has implications for the holistic development of
the child.” [FN9]

By ratifying the Convention, Canada recognized a need to ensure that “the child should be fully prepared to
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live an individual life in society, and brought up ... in the spirit of peace, dignity, tolerance, freedom, equality,
and solidarity.” [FN10] The role of education in achieving this goal is expressed in Article 29 of the Convention:

State Parties agree that the education of the child shall be directed to:

(a) The development of the child's personality, talents and mental and physical abilities to their fullest
potential;

(b) The development of respect for human rights and fundamental freedoms, and for the principles
enshrined in the Charter of the United Nations;

(c) The development of respect for ... the national values of the country in which the child is living
...;

*177 (d) The preparation of the child for responsible life in a free society ... [FN11]
According to the Convention, then, state parties like Canada are obligated to take steps to ensure that rights

education is an essential curricular goal. So far this effort has failed, and we argue that this failure begins with
Canadian courts and their reluctance to extend the full protection of the Canadian Charter of Rights and
Freedoms [FN12] to children in school. The Charter, legislated into Canada's constitution in 1982, lists the indi-
vidual rights and freedoms which cannot be infringed by our government. Section 8, for example, states that in-
dividuals cannot be unreasonably searched by officials acting for the state. Section 2(b) protects freedom of ex-
pression, meaning that a state law or action that limits free speech is a violation of this constitutional right.
These rights are not entirely inviolate. Section 1 of the Charter allows government to infringe rights where they
can demonstrate that such a violation is reasonable and justified in “a free and democratic society.” In order to
require a government to justify a rights violation, the individual must first convince a court that he or she is en-
titled to the protection of the right. This has proven to be a substantial obstacle for students attempting to assert
their rights.

Prior to the Charter, courts rarely interfered in school-related matters, leaving the treatment of students'
rights to the wide discretion of school administrators relying on the concept of in loco parentis. Post-Charter
Canadian courts have continued to defer to this authority. The guidance Canadian courts have provided to ad-
ministrators suggests a traditional and paternal understanding of students' rights is appropriate. This view,
however, does not accord with the Convention's forceful contention that children are to be granted autonomous
rights. The Convention precludes a paternalist assumption; one that regards children as “immature ‘not-yets'
rather than rights-bearing persons in the here and now.” [FN13] Although the courts have held that Charter
rights should be interpreted in a purposive matter, ensuring that government actors respect and protect those
rights, their reluctance to stray from the traditional in loco parentis concept of the rights of students in schools
conveys the message that the rights of students are inferior to those possessed by adult citizens.

*178 2. IN LOCO PARENTIS: THE TEACHER AS KIND AND JUDICIOUS PARENT

The traditional relationship between adults and children was one of subjection and submission. Under the
care of their parents children were afforded only those rights their parents saw fit to give them. Parental beha-
viour was subject to judicial intervention only in the most extreme circumstances. Children were considered
little more than the property of their parents and an interest in that property could be transferred to another adult.
[FN14]

The concept of in loco parentis derives from this idea of interest transfer. It is defined as “in the place of the
parent; instead of a parent; charged factitiously with a parent's rights, duties and responsibilities.” [FN15] With
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respect to the discipline of students, teachers were viewed by the courts as acting in loco parentis and could act
toward children in a way that “shall be similar to that of a kind, firm and judicious parent.” [FN16] Although by
the twentieth century concepts of children's rights had transcended the traditional notion of property, the in loco
parentis principle was firmly entrenched in the judicial understanding of school authority. Canadian courts con-
tinue to rely on the notion of the schoolteacher as surrogate parent, despite the fact that the legislation of com-
pulsory public education means that administrative authority derives more from the state than the parent. [FN17]
Addressing this concern a Nova Scotia court stated:

A parent or one who stands in the place of a parent, may use reasonable force, including corporal
punishment, for discipline and control. A school teacher has the same authority. It is sometimes said that
the parent, by sending the child to school, has delegated his discipline to the teacher; but since many chil-
dren go to public schools under compulsion of law, and the child may well be punished over the objection
of the parent, a sounder reason is the necessity for maintaining order in and about the school. [FN18]

*179 Instead of considering in loco parentis an inappropriate framework in the context of state-derived
power, the court reasons that the principle is extended to allow discipline even where parents object. The result
of the extension, justified by the need to maintain order in schools, is to strengthen the principle of in loco par-
entis by vesting it with the power of the state. In loco parentis originally implied that school authority consti-
tuted parental authority transferred from parent to teacher. The term is now buttressed with state derived pater-
nalism.

Paternalism implies incapacity. It implies that those over whom it is exercised are not competent to care for
themselves and any rights they possess are those which are created by or derived from the paternal authority. By
importing this paternal concept into the student/school relationship, courts can comfortably leave discretion in
the hands of school administrators. Professors Greg Dickinson and Wayne MacKay in Rights, Freedoms and the
Education System in Canada, describe the traditional in loco parentis approach as an unacceptable preference
for “the virtues of discipline and obedience over those associated with individual rights and challenging author-
ity.” [FN19] Some commentators argue that declarations of children's rights such as the Convention “officially
[put] to rest older assumptions about the primary rights of parents and the role of the paternalistic state in pro-
tecting the interests of children.” [FN20] However, the following analysis demonstrates that when it comes to
applying constitutional protection to students, the courts have been loath to give up the traditionally paternal
principle of in loco parentis.

3. THE RIGHT TO BE FREE FROM UNREASONABLE SEARCH

For me, it would be unreasonable and at odds with history to argue that the full panoply of constitu-
tional rules applies with the same force and effect in the school house as it does in the enforcement of
criminal laws.

*180 Pugsley J. of the Nova Scotia Court of Appeal [FN21] quoting with approval Powell and
O'Connor JJ. of the U.S. Supreme Court. [FN22]

Education should, among other things, be about teaching justice in Canadian society both by precept
and example. Schools should be a microcosm of a ‘just society’. Conversely, justice, when properly ad-
ministered, should not only deal fairly with an individual case, but also educate people about how society
responds to crime.

Wayne MacKay [FN23].
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If the above two statements appear discordant, it is because they represent two very different ideas about
how constitutional rights should apply to students in a school context. The former statement reflects an attach-
ment to the traditional judicial deference to the actions of school authorities at the expense of students' rights.
The latter statement is a recognition that only by affording students the full constitutional protection given to
other members of society, can they be properly educated about those same democratically determined rights.

Prior to the enactment of the Charter, the decisions and actions of educators regarding student discipline
were “seldom held to judicial scrutiny” as courts were “reluctant to deal with educational issues.” [FN24] With
the constitutionalization of individual rights under the Charter and the contemporary movement toward
strengthening the rights of the child, traditional judicial deference under the auspices of the in loco parentis
principle is no longer appropriate. However, when presented with otherwise obvious violations of students'
rights to be free of unreasonable search and seizure under section 8 of the Charter, Canadian courts have main-
tained the deferential approach. The result has been to deprive students of a constitutional right, and to reinforce
the improper notion that the rights of children are inherently subordinate.

(a) R. v. M.(M.R.)

In the case of R. v. M. (M.R.), [FN25] the Supreme Court of Canada recently considered the search of a high
school student suspected of possessing drugs. The school vice-principal, Mr. Cadue, had a tip that the student,
M.R.M., would be bringing drugs to the school dance. When the student and a friend arrived at the dance, Cadue
called the police and brought the *181 two students into his office. A police officer arrived and, after identifying
himself, sat silently in the office while Cadue conducted a search. Cadue found marijuana in M.R.M.'s sock, and
immediately handed the drugs to the police officer. The officer read M.R.M. his rights and arrested him.

If this situation had involved an adult suspected of carrying drugs, the above search would be considered un-
reasonable. First, for a search to be reasonable, a police officer must present enough evidence to a judge for the
judge to issue a search warrant. If a search is conducted without a warrant a court will automatically presume the
search is unreasonable. If the state cannot rebut this presumption, any obtained evidence likely will not be ad-
mitted at trial. To prove the search was reasonable, the police need to show that they had ‘reasonable and prob-
able’ grounds to believe that they would find evidence of a crime. The standards for reasonable searches are
high, because they protect the rights of all citizens to be free from arbitrary searches by state agents. [FN26]
Without these standards police officers could violate the privacy of any individual, guilty or not, based on how
they look, how they act, or what race they are.

This standard would likely not have been met by one tip from a fellow student. Nevertheless, the Supreme
Court of Canada held that the search of M.R.M. was reasonable and the evidence could be used against him. The
court based this decision on the assumption that students' privacy rights are “significantly diminished” in
schools. Because of the problem of youth violence, educators need to be given wide latitude to control and dis-
cipline students. The court's understanding of how education is to be conducted is reflected in the following
statement:

It is essential that our children be taught and that they learn. Yet, without an orderly environment
learning will be difficult if not impossible. In recent years, problems which threaten the safety of students
and the fundamentally important task of teaching have increased in their numbers and gravity. The pos-
session of illicit drugs and dangerous weapons in the schools has increased to the extent that they chal-
lenge the ability of school officials to fulfill their responsibility to maintain a safe and orderly environ-

11 EDUCLJ 173 Page 5
11 Educ. & L.J. 173

© 2010 Thomson Reuters. No Claim to Orig. US Gov. Works.



ment. Current conditions make it necessary to provide teachers and school administrators with the flexib-
ility required to deal with discipline problems in schools. They must be able to act quickly and effectively
to ensure the safety of students and to prevent serious violations of school rules. [FN27]

Based on this reasoning the court ruled that school administrators conducting searches of students, even
though they are assumed to be state *182 actors, are not to be held to the same standards as state actors conduct-
ing searches of ordinary citizens. If a school administrator has a reasonable belief that some school rule has been
broken, the court determined that this is sufficient to overcome the diminished privacy rights of students.

(b) The Resulting Impact on Students

The M. (M.R.) decision is based on the premise that a search of a student by a school administrator for dis-
ciplinary purposes is unlike a criminal search, even when the school administrator knows that, if the search is
successful, criminal charges will result. In M. (M.R.), the court asserted that the primary purpose of the search
was administrative, and that criminal charges were not absolutely certain to result. This assertion rings hollow,
however, when one considers that Mr. Cadue had called the police prior to the search. Cadue himself testified: “I
felt that there was a likelihood that I might find drugs.” [FN28] Dickinson, in his comment on this case, states
perceptively:

The facts in M.(M.R.) seem almost surreal - the police officer sitting passively watching the ‘kind,
firm and judicious' parent-principal do his educational duty. One wonders, of course, whether the officer
would have remained passive had the boy jumped up and bolted during the search. I think we all know the
answer. [FN29]

The answer to Dickinson's question is illustrative of the criminal nature of the search and the inappropriate-
ness of distinguishing between a police officer and a principal if both searches result in criminal charges. The
court bases the distinction between a school administrator and police officer on the supposed ‘special’ nature of
the school/student relationship. The language used in the judgment to describe the relationship harkens back to
the pre-Charter recognition of in loco parentis.

The courts, though, are cognizant enough of the inappropriateness of the in loco parentis principle to not
overtly attribute their reduction of students' Charter rights to such an obviously paternal assumption. Instead,
they shift subtly from descriptions of the welfare of students to the resulting need for an orderly and authoritat-
ive learning environment that benefits all society. Dickinson, however, comments that such a position is not new
but is “merely the social utilitarian purpose courts have identified, in lieu of in loco parentis ...” for granting
broad discretionary powers to educators carrying out discipline.

*183 The breadth of this discretion lends itself to more ominous violations of students' privacy than were
likely contemplated by the Supreme Court. In one Manitoba case, [FN30] the trial court judge interpreted the M.
(M.R.) decision to mean that where the need for school discipline was the result of the student's committing a
crime, the accused could have no privacy rights in school. Similarly, in December 1998, twenty Ontario high-
school students were required to submit to a strip search after a large amount of money went missing. [FN31]
The money was later discovered; it had been lost, and not stolen by any of the violated students. This highly in-
trusive infringement of personal privacy demonstrates how some school administrators will interpret — no mat-
ter how incorrectly — their broad discretionary power to ignore the privacy rights of students. While it is likely
neither of these situations would pass even the permissive M. (M.R.) test, they remain two examples of how the
Supreme Court's statement about students' rights can unfortunately result in a total negation of privacy rights.
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Another difference between the court's treatment of students and adults in similar search situations, is the
use of a results-oriented approach. The results-oriented approach bases its reasoning on the fact that the student
is guilty. A critic of American search cases, J.M. Sanchez remarks that this approach is analytically flawed and
dangerous:

Any evaluation of constitutional rights which, from the very outset, is reacting to the defendant's guilt
is likely to result in an increase in the powers of the government and a reduction of the rights of the popu-
lation. [FN32]

The Supreme Court of Canada has itself cautioned against this approach. In Hogan v. R., Justice Laskin
commented that the results-oriented approach “has in it too much of the philosophy of the ends justifying the
means.” [FN33] In fact, in R. v. Wong, a case dealing with the unreasonable *184 search of an adult, the Su-
preme Court specifically forbade a results-oriented approach, stating:

[I]t would be an error to suppose that the question that must be asked in these circumstances is
whether persons who engaged in illegal activity behind the locked door of a hotel room have a reasonable
expectation of privacy. Rather, the question must be framed in broad and neutral terms so as to become
whether in a society such as ours persons who retire to a hotel room and close the door behind them have
a reasonable expectation of privacy. [FN34]

Applying this reasoning to M. (M.R.) suggests that the court should not be asking whether, considering the
supposed need to maintain order, students engaged in the illegal activity of possessing drugs and guns at school
should expect their privacy to be respected. Instead the appropriate inquiry is a neutral one. A neutral inquiry
would ask whether any student in school has a reasonable expectation of privacy. Further, a neutral inquiry
would consider the impact of search powers on ordinary students. Consider the situation of the other student
who sat in the office with M.R.M. Did that student, whose only transgression was coming to the school with ac-
cused, have a right to privacy? What was the impact of Cadue's criminal search on the dignity and self-worth of
an innocent student? In adopting a results-oriented approach, the Canadian judiciary demonstrates an under-
standing of students' rights that is inconsistent with a neutral Charter interpretation.

(c) Teaching Indignity

The logical inconsistency of the results-oriented approach is clear: full Charter protection is not for students
because that would impair the ability of school administrators to curb their criminal activity. There is nothing
here to indicate that the court considers the rights of those students who do not end up in court because the viol-
ation of their rights did not result in a criminal charge. What was the impact on the privacy rights and dignity of
the 20 innocent Ontario students who were required to remove their pants and underwear in front of their teacher
and their peers? If this case had resulted in an arrest of one of the students, this extreme abuse of court sanc-
tioned discretion would have been found inconsistent with the M. (M.R.) criteria for reasonableness, and a viola-
tion of privacy would have tainted any resulting evidence. However, as all students were exonerated, barring a
separate civil action, a court will not consider their case. Consideration of the innocent student is apparently un-
necessary *185 according to Canadian courts because of the supposed special relationship between students and
school administrators.

The concept of a special relationship, embodied in the in loco parentis principle, may be appropriate in fos-
tering caring and trusting interactions between students and those who are responsible for their intellectual, emo-
tional and physical health for approximately 35 hours every week. It strains credulity, however, to suggest that
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when an administrator is enforcing rules, especially ones with potentially criminal results, he or she is not more
appropriately characterized as “an agent of the state charged with properly executing compulsory education.”
[FN35] To hold otherwise is to send a dangerous message: the rights of students can be routinely subordinated to
other interests. This is the message that reaches those in charge of maintaining order in schools, and it is these
same frontline people — teachers, principals and other school officials — who are also responsible for the rights
education of students. The debate for education policy makers, according to Dickinson, now becomes:

... whether exploiting this judicial latitude to treat students as “second class citizens” under the Con-
stitution is necessary or justified for the sake of order, discipline or safety in schools, bearing in mind the
“hidden curriculum” taught to students about the meaning of justice by the way schools exercise the con-
siderable authority given to them by the state. [FN36]

If we believe that teaching rights requires modeling rights, how much can we let the anachronistic dictates of
the judiciary impact an educators understanding of students' rights? This debate also informs the following ana-
lysis of a student's right to freedom of expression.

4. FREEDOM OF EXPRESSION

(a) Limited Judicial Interpretation in the School Context

Free speech is often thought of as one of the cornerstones of a liberal democracy, founded on a belief in the
importance of a free exchange of opinions in the ‘marketplace of ideas'. Freedom of expression permits the de-
bate of ideas and ensures an avenue to criticize the government. Fundamental freedoms like free speech are en-
trenched in the Constitution, in section 2 of the Charter, which states:

*186 2.) Everyone has the following fundamental freedoms:

a) freedom of conscience and religion;

b) freedom of thought, belief, opinion, and expression, including freedom of the press and other
media of communication;

c) freedom of peaceful assembly; and

d) freedom of association. [FN37]

Section 2(b) has been interpreted, within the context of the focus on fundamental freedoms, as an essential part
of the citizen's relationship with the state.

The Supreme Court of Canada established a test in Irwin Toy Ltd. v. Québec (Procureur général) [FN38] to
determine the types of expression protected under s. 2(b). The court concluded that all Canadians have a right to
be free from the government regulation of non-violent activities that attempt to convey meaning. Different types
of speech can be limited if there is a valid government interest or need, such as the protection of minorities or
the rights of others. This basic understanding of freedom of expression is available to “everyone” under the
Charter. [FN39] Canadian courts have only briefly considered the implications of s. 2(b) in schools, and the is-
sue has never reached the Supreme Court of Canada. The decisions of the two lower level courts that have con-
sidered it are an indication of the direction higher courts may take when deciding on students' freedom of ex-
pression rights.
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In a 1988 Ontario High Court decision, Devereux v. Lambton Country R.C. Separate School Bd. [FN40] the
judge refused to recognize student dress as a significant aspect of freedom of expression. The court found that
“none of the freedoms guaranteed by the Charter have [sic] been infringed. To hold otherwise would trivialize
those rights.” [FN41] The decision does not thoroughly consider the scope of students' Charter rights or the ap-
propriate balancing of students' rights and school order. The ruling demonstrates a conservative approach to the
extension of rights to students *187 and pre-dates the Supreme Court of Canada's expansive definition of
“expression” in the Irwin Toy decision.

The second case addressing students' freedom of expression rights involved an application for an injunction
against the disciplinary action taken by the school administration. The 1993 case, Lutes (Litigation Guardian of)
v. Prairie View School Division No. 74. [FN42], was instigated when Chris Lutes' privilege to leave the school
grounds was revoked after he sang the chorus of a banned song, “Let's Talk About Sex,” in front of a Board ad-
ministrator while off the school property during lunch. While deciding only on an injunction request, the judge
briefly considered the s. 2(b) infringement.

I find as a fact on this interim application, that Chris was disciplined primarily for singing a banned
song and this clearly violates his freedom of expression as guaranteed by the Charter.

...
I am satisfied Chris has established a strong prima facie case that his freedom of expression as guar-

anteed under s. 2 of the Charter has been violated and that the actions of the school cannot be justified
under s. 1. [FN43]

This judgment indicates a more progressive, purposive interpretation of the Charter than that seen in the
Devereux case. However, without a higher court decision on the matter, the issue of students' s. 2(b) rights re-
mains uncertain.

Without a definitive statement on students' s. 2(b) rights, it is open to courts to resort to a pre-Charter ap-
proach and rely on the in loco parentis doctrine to regulate students' relationship to the school. The traditional
approach of deferring to school officials continues to be used in the absence of a post-Charter understanding of
students' expression rights. The Supreme Court's approach to student privacy rights, discussed above, indicates
that even if s. 2(b) were to come before it, the traditional and deferential approach would be upheld in the in-
terests of maintaining order. Education Law scholar Wayne MacKay comments on this approach in his consider-
ation of the Charter as a new avenue for advancing students' rights. He observes:

[t]he tradition has been to resolve educational issues in the political rather than the judicial arena, and
courts, as part of their deference to the general social *188 order, have taken a hands-off approach to the
decisions of school boards and school administrators. [FN44]

This reluctance to examine the method of discipline, or extent of the school's disciplinary role, generates an
unfortunate gap in the judicial comment on students' rights. Supporters of the deferential approach maintain that
entrenching the rights of children will usurp the ‘fatherly’ role of schools. [FN45] Adopting this reasoning fails
to consider the existence of students' rights and perpetrates an unexamined application of state authority by re-
fusing to consider the methods or effects of that power.

(b) Citizenship Education

The traditional approach is in direct opposition to the promotion of the free exchange of ideas in a democrat-
ic society. The latter requires the acceptance of expressions of opinion that are unpopular or difficult. The opera-
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tion of a ‘marketplace of ideas' depends upon the assumption that individuals are capable of choosing between
ideas. Based on an adult perception that children lack the capacity to make rational decisions, children tradition-
ally have not been permitted to participate in the ‘marketplace of ideas'. However, commentators argue that the
school should be the location of children's democratic education.

Educators are fond of trumpeting the virtue of Canada's democratic society but are not so eager to
practice it in their own schools. Values are best learned by practice and students should be given the op-
portunity to experience democracy as well as hear about it. [FN46]

Educator Ken Osborne surveys the place of citizenship education in the Canadian educational landscape. He
concludes that “[o]ne of the weaknesses of citizenship education over the years has been its inability to penetrate
the classroom, to turn its rhetoric into actual practice.” [FN47] When *189 the important decision making in-
volved in sifting thorough information and determining values is taken over by schools, students are denied the
opportunity to develop their own opinions, yet only “[t]hrough expression, [is] an individual ... able to test his or
her ideas, opinions and beliefs.” [FN48]

The failure of the education system to embrace and promote students' freedom of expression rights is com-
pounded by the inconsistent importance judges attribute to those rights. Judicial decisions regarding the rights of
students frequently “confuse good citizenship with obedience for its own sake” [FN49] and highlight the import-
ance of deference to authority in the development of a peaceful citizen. However, democratic education is one of
the judicially endorsed values expected of our education system. The Supreme Court of Canada confirmed the
state's interest in education in R. v. Jones [FN50] when it concluded that a certain standard of education must be
provided, even though the parents and the children objected to the curriculum being taught. [FN51] Despite this
clear indication that the state's values are being inculcated in school, the courts refuse to acknowledge the state's
interest in free expression as a component of these democratic values. Free expression in schools will sometimes
encroach on school discipline or make the administration of the schools difficult. Reconciling the educational
needs of students and the discipline concerns of teachers and administrators is an important aspect of overcom-
ing resistance to students' rights. However, respect for and protection of these competing interests by the judi-
ciary should be based on a principled understanding of the importance of free speech. “[I]t is the complexity of
values that are realized through freedom of expression that makes speech a fundamental right worthy of strin-
gent judicial protection.” [FN52]

Without s. 2(b) protection for students in schools, not only is an opportunity to gain skills lost, but valid and
important opinions also are stifled. In the current debates about the role of corporations in the classroom, the im-
perative of school discipline is being used to curtail students' *190 participation in or protests against school de-
cisions. In Meadowvale, Ontario, students were disciplined for protesting the broadcast of the Youth News Net-
work (YNN) in their school. YNN is a 12.5-minute daily broadcast made up of ten minutes of current events and
magazine-style news coverage interspersed with 2.5 minutes of advertising. A very brief public notification pro-
cess took place after the contract with YNN had been signed. The introduction of YNN into the school was not
seamless. At an assembly introducing YNN to the school, a student asked the principal, “why a profit organiza-
tion was allowed to infiltrate our school.” [FN53] The audience applauded the question, but the principal walked
away without responding. Despite early opposition to the program, YNN broadcasts began. Any student opposi-
tion to YNN was quickly followed by disciplinary action by the school administration. One student wrote a
“zine” [FN54] criticizing the broadcasts and the school's involvement. School administration confiscated the
zine, despite the fact that it was not produced on school grounds or with school resources. In a ‘battle of the
bands' competition, another student — wearing a shirt that stated “YNN sucks” — was disqualified. A teacher
turned off his amps in the middle of the performance because he had asked the audience whether they agreed
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with the message on his shirt. A group of students at Meadowvale formed the Students Against Youth News
Network Organization (SAYNNO) and planned a 15 minute walkout protest. The principal informed the stu-
dents that they would be suspended for participating in the walkout. When 75 students left their classes, the ad-
ministration sent letters home to parents informing them that their children had left class 15 minutes early and
may or may not have participated in the student protest.

The introduction of YNN into Meadowvale Secondary School did not involve student participation or input.
School discipline was used to silence student protest. John Pugente, president of the Canadian Association of
Media Education Organizations, condemns the school's response: “When the students complained, they were
sent to detention; when the parents complained, they were forbidden from entering (school) property; and when
the public complained, they got sued.” [FN55]

*191 The efforts of these students in voicing their objections to corporate involvement in their schools is an
example of the type of free speech that should be protected under the Charter. State intrusion into the free ex-
change of ideas through the use of disciplinary measures would not be tolerated for any other group of citizens
in Canada. Not only is it an aspect of the education system's role to promote public participation and debate, it is
also a responsibility of larger society to protect the rights of this vulnerable group of citizens as they try to raise
unpopular opinions. Our success as a rights-protecting society can be evaluated by the extent to which divergent
views are allowed to influence public debate. If we fail to support and facilitate the efforts of students like those
protesting YNN in their schools we not only do a disservice to those students, but we also endorse the debase-
ment of our notion of the rights of citizenship in a free and democratic society.

5. ADULTHOOD DENIED

Expressions of children's rights abound, but when faced with the actuality of a student's claiming to those
rights, the judiciary has tended to subordinate children's rights to the interests of order and discipline, rendering
Charter rights for students very much an “empty claim.” Gaffield and West note that “one of the most salient
characteristics of juvenile status in education, law and the economy is ‘denied adulthood.”’ [FN56] The judi-
cially sanctioned denial of students' autonomy rights results in an institutionalized oppression, which is justified
by the claim that this denial is in the interests of the oppressed. [FN57] Courts generally hold the view that
learning takes place in an orderly environment. It is therefore thought that it is in the best interest of students to
extend broad discretion to those administering education to preserve this orderliness. The impenetrable nature of
this discretion is a consequence of the preservation of in loco parentis — a principle that is inappropriate when
applied to a 21st century understanding of children's rights.

The present Charter interpretation of students' rights within schools is incongruous with the purposive ex-
tension of the Charter to the average citizen. Because, as Gaffield and West insist, “[c]hildren's rights will not
*192 be achieved in isolation from the liberation of other sectors of society”, [FN58] judicial segregation of stu-
dents' rights into a separate and more restrictive framework could immutably subordinate them. Considering
Canada's legislative commitment to the inculcation of democratic values and international obligations under the
Convention on the Rights of the Child, [FN59] the present judicial approach to the rights of children in schools
is conspicuously inadequate. The following obstacles to teaching students' about their rights demonstrate that the
guidance provided by Canadian courts is counter-effective in the empowerment of students.

6. OBSTACLES TO THE REALIZATION OF STUDENTS' RIGHTS

11 EDUCLJ 173 Page 11
11 Educ. & L.J. 173

© 2010 Thomson Reuters. No Claim to Orig. US Gov. Works.



Recognizing that judicial respect for students' rights is far from adequate raises questions about the social
factors that have facilitated this wholesale neglect. Certainly, the history of the common law interpretation of the
relationships between children and their parents, and schools and law, is a factor. Arguably, however, other
forces have fortified the reluctance to acknowledge and protect the non-welfare rights of minors. Some of these
factors are particularly evident in the operation of schools. Adult suspicion of children's rights, educators' lack of
knowledge of rights and the general culture of resistance to student's rights in school are substantial barriers that
will change only with shifting social attitudes.

(a) Adult Suspicion

Adult suspicion is one of the commonly cited reasons for the limited protection of children's rights. Kathy
Bickmore, of the Ontario Institute for Studies in Education, observes that “adults, including educators are not
necessarily disposed toward sharing power with young people.” [FN60] This general observation summarizes
the attitude often adopted by teachers, parents and society, whose reluctance or suspicion is buttressed by the
idea that children are not competent to make informed, rational decisions and by the perception that children
will make mistakes because they lack experience and wisdom. By relying on these assumptions, adults maintain
unrestricted decision making power over children.

*193 The media contributes to adult suspicion of children and rights, by perpetrating the idea that children's
rights threaten public order and safety. The sensational and misleading reporting of youth crime and educational
underachievement fuels calls for stricter discipline and ‘back-to-basics' education. The media portrayal of youth
as uninterested in school, citizenship or their neighbours, compounds the perception that youth are inconsiderate,
self-absorbed and primarily interested in illegal, immoral or other destructive activities. [FN61] Howe and Cov-
ell observe that “the public equates youth crime with too many rights for youth present[ing] yet another problem
for acceptance of children's rights education in schools.” [FN62] These negative stereotypes reach the public
through the media, affecting the opinions of parents, employers and particularly teachers.

In M. (M.R.), the Supreme Court of Canada told us that violence and crime among youths have increased to
such an extent that today's school administrators are faced with “grave and urgent” problems that were
“unimaginable” in the previous generation. [FN63] This opinion both reflects and reinforces what the average
Canadian reads and watches every week in the local and national news. The court offers no data to back up their
dire conclusion, suggesting that even the courts are not immune to the common perception that youth violence
— particularly school-based youth violence — is out of control.

In an article critical of the media representation of youth violence, Dolmage points out the danger of relying
on what he determines to be an erroneous and unsubstantiated perception of youth as criminals. [FN64] Despite
the fact that youth violence had actually declined in the previous five years, 67% of Canadians polled in Septem-
ber 1998 believed that schools were less safe then than they were five years before. [FN65] In a doctoral study,
Hall found that 93% of school administrators thought youth violence had increased significantly, but only 28%
thought it had increased in their own schools. [FN66] Dolmage attributes these gaps in perception to extensive
media manipulation of a few sensational stories of youth violence. He concludes his article by appealing to
policy makers to base decisions only on “defensible data obtained through valid and reliable research and not
*194 moral panic designed to sell advertising.” [FN67] It is alarming that in proclaiming youth violence to be a
serious problem, Canada's highest court appeared to rely on absolutely no reliable and valid supporting evid-
ence. Instead, the court chose to rely on the latest in media-inspired political rhetoric to support the granting of
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broad discretionary powers to school officials.

The general misinformation about and one-dimensional portrayal of youth perpetrate the adult suspicion that
“taking children's rights seriously would mean the erosion of the authority of teachers in the classroom and of
parents in the home.” [FN68] However, there is no basis for this correlation between authority or order and the
protection of children's rights. Jordon argues that “the legitimate interests involved in child-rearing can still be
met without treating children in a manner inconsistent with the way other citizens in a liberal democracy are
treated.” [FN69] The recognition of children's rights as independent and freestanding is a precondition to pro-
tecting and respecting those rights in schools.

(b) Educators' Knowledge

The second barrier to social change is rooted in educators' lack of knowledge about rights. As with any right
or responsibility, the right-bearer must be aware of the right and informed of its scope. The extent to which chil-
dren understand their rights depends largely on the individual impetus of teachers or parents. Without accurate
information in the hands of teachers, educating children properly about their rights is impossible. In a study pub-
lished in 1998, a series of 14 questions, each addressing a different rights issue in the educational setting, was
given to teachers across Canada. On 11 of the 14 issues, over 20% of respondents selected ‘I don't know’ as
their answer, with 40% confessing similar ignorance on 6 out of 14 issues. [FN70] In addition to the lack of
knowledge, there was regional and topical variation in the ‘correct’ answers given by educators and administrat-
ors, demonstrating that knowledge of rights is inconsistent in teacher training and professional development op-
portunities across the country. The report's authors conclude that “[t]hese numbers are disturbing, as they appear
to indicate considerable ignorance regarding different *195 individuals' and groups' rights in relation to educa-
tion.” [FN71] If we expect teachers to educate students about their rights and prepare them to promote and re-
spect the rights of others, we need to ensure that effective and accurate information is provided to them both be-
fore they begin their careers, and through regular professional development.

(c) School Resistance

A third obstacle to the realization of children's rights is the resistance within schools to respecting and pro-
moting students' rights. This resistance can be analyzed by considering, on the one hand, the issues facing teach-
ers and, on the other, those facing administrators or principals. As with the suspicion of adults in general, these
issues are based on fears and assumptions about the effect of promoting student rights in the school setting.

One common inhibitor to promoting students' rights in the classroom is the fear that teachers will be unable
to maintain order and teach effectively in the face of demands for rights recognition. The educational and devel-
opmental goals of independence, abstract and hypothetical thinking and self-determination should actually in-
crease in importance as children age. Instead, the trend is toward a more structured and controlled classroom as
children age and are more apt to question or flout authority. The fear of disorder is used to justify “fewer oppor-
tunities for participation in the classroom as the child increases in age and maturity.” [FN72] Missing from this
equation is the positive impact of rights education on classroom dynamics. Rather than creating a climate of dis-
order and chaos, promoting and respecting students' rights might eliminate discipline issues through increased
responsibility and respect for the rights of others. This would also allow for a progressive increase in the level of
student participation in learning. While fear of a chaotic classroom environment may be legitimate, it is rooted
in an inadequate understanding of rights. There is little evidence to support any specific result of rights promo-
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tion in schools. However, the possibility of failure surely is an insufficient reason not to try, especially when the
possibility of profound success is equally plausible.

The concern of administrators is rooted much more in the formal role of the principal in maintaining order
and school safety. The courts have typically been deferential to this authority. Traditionally, children's freedom
*196 and autonomy are more constrained than those of adults because of a state interest in the responsible and
healthy development of children. [FN73] One teacher, commenting on a court ruling restricting students' rights,
heralded the decision as a sign that courts would “continue to view school discipline as an area in which they
will rarely intervene,” while maintaining that the exercise of school rules is “best left to the common sense of
the administrator rather than courts of law.” [FN74] While this argument may be practical, it fails to address the
protections clearly encapsulated in the Charter. The need for discretion on the part of administrators must not
remain totally unrestricted because it can be abused in ways that are contrary to our democratic values. Accord-
ing to professor Michael Manley-Casimir:

Discretion can be used benevolently or malevolently, reasonably or unreasonably, justly or unjustly.
While it can ensure administrative responsiveness and flexibility, ... it can also allow for arbitrary and un-
just treatment of individuals. The scope of discretionary action thus needs to be limited in a way that pre-
serves the administrative flexibility and safeguards individuals from possible abuse. This is especially
needed in schools. [FN75]

The Charter provides for appropriate flexibility and safeguards by acknowledging the role of discretion
while still protecting the rights and freedoms of citizens. Section 1 allows for students' rights to be limited by
concerns about school order and would permit variation in the level of protection afforded to students of differ-
ent ages. Therefore, the recognition of students' rights would ensure the procedural safeguards enshrined in the
Charter and would outline the extent of a principal's authority while still allowing for age-appropriate flexibility
in school administration.

Nonetheless, many administrators resist attempts to provide for accountability to, or involvement of, stu-
dents in their disciplinary decisions. Administrators are reluctant to discuss changes to their discretionary au-
thority. This reluctance may be based on a fear that Charter scrutiny *197 of administrative discretion would
lead to the erosion or complete removal of that authority. Instead, recognition of students' rights would allow for
defined guidelines and the confident use of that power, thus benefiting everyone involved.

It is clear that the restriction of Charter rights is based as much on assumptions and misconceptions as it is
on the needs or interests of schools and parents. These obstacles to taking children's rights seriously can each be
overcome by a shift in attitude that transcends schools and courts. That shift can be brought about by a more
substantial public discussion of students' rights.

A change in society's understanding of children's rights is needed to overcome the barriers discussed above.
One theorist argues that “the centre of gravity of legal development lies not in legislation, nor in the juristic sci-
ence, nor in judicial decision, but in society itself.” [FN76] To facilitate reform in the acknowledgment of stu-
dent rights in schools, the process of social change requires the involvement of the larger society, not just those
directly affected. This is particularly important because students lack the resources, legal standing and know-
ledge to assert and defend their own rights. Understanding the process of social change reveals a substantial bar-
rier to the advancement of students' rights that can be effectively addressed by the deliberate recognition on the
part of all members of society that the promotion of students' rights is in all our interests. As in most areas of so-
cial change, education can play a pivotal role. In the present context, this potential begins with the teacher-train-
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ing, graduate and in-service education of those best positioned to effect change directly in the school environ-
ment and in society at large — teachers and administrators.

7. TEACHER TRAINING AND THE JUDICIAL UNDERSTANDING OF STUDENTS' RIGHTS

How teachers and school administrators come to an understanding of students' rights will determine their
ability to teach and respect those rights. As explained above, educators understand students' rights according to
particular pre-conceived frameworks. Adult suspicion about the merits of children's rights, a lack of understand-
ing of rights and resistance based on the fear that children's rights will inhibit school order are all *198 influen-
tial in educators' responses to calls for rights education. These preconceptions suggest that how educators are
trained in relation to children's rights will significantly impact the understanding of rights they will bring to the
classroom. An analysis of five Canadian books, written, at least in part, to teach educators about the laws of edu-
cation, reveals that it is the present judicial understanding of students' rights that is being taught to teachers and
administrators as the acceptable one. [FN77] Consequently, the pre-conceptions of educators, instead of being
challenged and changed, are in fact reinforced by the inadequate and deleterious dictates of the judiciary.

In Legal Handbook for School Administrators, Anthony Brown demonstrates and reinforces a suspicion of
students' rights, stating cynically that “now it appears that people want to assert their rights but are not willing to
accept the responsibilities that accompany those rights.” [FN78] The book goes on to set out the law for admin-
istrators and does not contain any discussion about children's rights beyond what is explicitly established in law.
The school administrator using this book as her guide will be assured that:

Given that the courts have generally upheld the authority of principals and teachers to operate the
school and classroom and that there is still legal recognition of the teacher's in loco parentis role, there
does not appear to be any reason why pupils should not be questioned as they have in the past, or that nor-
mal disciplinary practices should not be in effect. [FN79]

Brown also co-authored Education Law with Marvin Zuker. Even before directly addressing the issue of
school discipline, the authors disclose their perception that students' rights are subordinate in the following *199
passage: “The issue of order and discipline has haunted educators all over the world. How do you control imma-
ture human beings?” [FN80] The authors continue by confirming fears about out-of-control school violence —
an observation which they, like the Supreme Court of Canada in M. (M.R.), appear to base more on common per-
ception than on social science data. The data about youth crime that is offered by the text is derived entirely
from American, not Canadian statistics. [FN81]

In Rights and Realities, Jonathan Black-Branch intends to explain to teachers and administrators how the
Charter will affect their roles. Although Black-Branch warns educators that the Charter “has contributed to the
erosion of traditional administrative authority” [FN82] he is quick to reassure them that the courts' treatment of
students in search and seizure cases “sends a clear message to school principals that they are to conduct business
as normal within schools.” [FN83]

Teacher Beware: A Legal Primer for Classroom Teachers, written by Alex Proudfoot and Lawrence Hutch-
ings, provides the reader with the rare opportunity to actually contemplate the relationship between the actions
of teachers and the rights of students. Although, like the others, this text outlines the law as interpreted by the
courts, it also questions the judicial interpretation of students' rights. The unfortunate aspect of the authors' ana-
lysis is that it appears to be motivated more by a desire to avoid liability than an assumption that the recognition
of students' rights is important in itself and an effective way to inculcate democracy. The authors state:
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“Knowledge of the law will provide guidance to the teacher by suggesting ways of protecting himself and his
employer ....” [FN84] While this motivation requires some consideration of students' rights, it is insufficient. A
more meaningful understanding of students' rights is one that is motivated by a desire to teach rights effectively
and empower children.

Finally, in Schools and Students: Legal Aspects of Administration, W.H. Giles produces a work that the fore-
word promises will be “an invaluable assurance to classroom teachers, to head teachers, to school boards and to
local education authorities.” [FN85] The message that Giles *200 imparts to those who deal with the rights of
students on a daily basis is that:

[t]he courts must not punish caring teachers ... who are guilty of a momentary lapse in judgement,
when the same lapse committed by a parent would bring no lawsuit. Society must recognize that people
are ultimately responsible for their own stupidity. Children in school who, because of their own out-
rageous behaviour, hurt themselves or others, should be held accountable for that behaviour .... To
achieve that goal, the judges must act more like parents dealing with children, instead of looking for
scapegoats among educators. The educator, or teacher, also, must act as parent (in loco parentis) where
the welfare of the child is at stake. It is not a matter of duty. It is a matter of need. [FN86]

In this one statement, Giles confirms all the fears and suspicions of the uninformed educator. There is no re-
cognition that it might be possible to both maintain order and respect rights. Nowhere in his ‘invaluable’ text are
children's rights mentioned except as irritable obstacles to what should be unscrutinized authority. The opinion
of Giles is not unique. It is both affirmed by, and an affirmation of, the judicial understanding of students' rights.
New teachers and school administrators are not presented with an alternative to this regressive analysis. This is
an unacceptable omission.

8. CONCLUSION: MODELING RIGHTS PROTECTION

The kinds of resources discussed above reinforce the erroneous message that even teaching students about
their rights — let alone granting them — will undermine, rather then benefit, schools, teachers and principals. A
study by Howe and Covell suggests otherwise. These authors say that as children “... value their own rights as
well as the rights of others, and as they become rights-conscious adults with voting power and in leadership pos-
itions, they will become more demanding [of] existing Canadian laws, policies and practices.” [FN87] The net
gain to society of tolerant, responsible citizens who value and protect rights is undoubtedly in the interest of our
government and our communities. An understanding of the expectations and obstacles facing schools leads to a
simple, but transformative conclusion. In order to teach children about rights, we must be prepared not only to
claim that children have rights, but also to model them.

In a pilot program in Nova Scotia, Howe and Covell developed a rights education curriculum for Grade 6
students. In the development of *201 the program, they addressed four areas they see as critical in the education
of children's rights: adequate structures for student participation; protection of fundamental freedoms; teacher
education about rights; and, teaching styles that reflect the needs and stages of child development. The results of
this pilot project strongly support the argument that teaching rights to students benefits schools, teachers, peers
and society. Howe and Covell write:

As children learn that they have rights (and are persons worthy of rights), they become more willing
to recognize and endorse the rights of others and to embrace the related values of tolerance and multicul-
turalism. [FN88]
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The authors go on to state that “teaching children's rights is a foundation for the practice of children's
rights.” [FN89] Role-modeling by teachers and schools, as well as the practical learning of complementary
rights and responsibilities, would allow children to defend their own rights and effectively promote the rights of
others.

Howe and Covell's study of this rights-education curriculum demonstrates how respect for students' rights
promotes the state's interest in education. Courts commonly herald inculcation of community values as the reas-
on for limiting rights in schools. However, in this context, the inculcation of community and state values calls
for a concerted effort to integrate rights education at all levels. The Charter, as well as Canada's international
obligations, clearly indicates that we view ourselves as a rights-respecting society. Our interest in promoting
these values requires that we satisfy “the real function of education [which is] to transmit knowledge, to foster
thinking and creativity, to provide role models and to expose children to precepts of a democratic system.”
[FN90] Schools play a central role in the development of these communal, societal values. The Supreme Court
of Canada, in M. (M.R.), focused overwhelmingly on disciplinary concerns, but still recognized this role, stating
that it is teachers “who must carry out the fundamentally important task of teaching children so that they can
function in our society and fulfill their potential ... [I]n no small way, teachers and principals are responsible for
the future of the country.” [FN91] In fulfilling that role, “it is at least as important to provide students with a
model of justice and equality in our schools as it is to teach them the admitted virtue of following rules.” [FN92]
Society *202 maintains high expectations for children once they leave the school system, celebrating the innova-
tion, involvement, and success of its graduates. To prepare them to meet these expectations, children should ex-
pect adult decision-makers to pay as principled and vigilant attention to their rights as we expect of citizens in
relation to each other. Our responsibility is not just to prevent harm to children but to value and protect their
rights when the state becomes involved in their lives. Permitting schools to infringe on basic rights accorded to
all other citizens falls far short of that responsibility.

Wayne MacKay observes that by emphasizing the value of order in schools, we leave little room for pursu-
ing a theory of education that stresses individual rights and student autonomy. [FN93] The high priority given to
order is countered by the Convention, which requires Canada, as a state-party, to view children as independent
rights-holders who must be involved in the decisions affecting their lives. The Convention goes further and im-
poses a duty to teach children about their rights. Prominent rights philosopher Michael Ignatieff succinctly de-
scribes the proper framework in which we, as adult decision-makers, can reconcile competing perspectives in
the resolution of complicated questions of children's rights:

Children do have rights. They have the right not just to be sheltered and cared for and protected from
abuse but also to be treated as moral agents in their own right with intentions, purposes and visions of the
world that we should not assume are identical to our own. [FN94]

Moral agency should therefore be our goal; order and respect are a consequence of this agency, not a pre-
cursor. Without a concentrated recognition of students' moral agency we stand to prevent them from realizing
their goals and we forfeit a unique perspective about the operation of our community.

[FNa1]. Greg Sitch, who trained to become a teacher, is now a third-year law student at the University of Victor-
ia.

[FNaa1]. Sarah McCoubrey is a third-year law student at the University of Victoria with past experience in al-
ternative education and curriculum design.
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